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ENVIRONMENTAL PROTECTION 
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[40 CFR Part 125] 


(FRL 912-3A] 


NATIONAL POLLUTANT DISCHARGE 
ELIMINATION SYSTEM 


Criteria and Standards for imposing Best Man- 
egement Practices for Ancillary Industrial 
Activities 


AGENCY: Environmental Protection 
Agency. ; 


ACTION: Proposed rule. 


SUMMARY: This proposed rule would 
revise the existing regulations govern- 
ing the National Pollutant Discharge 
Elimination System (NPDES) program 
in order to reflect new controls on 
toxic and hazardous pollutants under 
the 1977 amendments to the Clean 
Water Act. The proposed rule indi- 
cates how “best management prac- 
tices” for onsite industrial activities 
(such as materials storage and waste 
disposal) may be imposed in NPDES 
permits to prevent the release of toxic 
and hazardous pollutants to surface 
waters. It should be read in conjunc- 
tion with regulations recently pro- 
posed (43 FR 37078, Aug. 21, 1978) to 
amend the NPDES program as a 
whole (new parts 122-125) and with 
regulations proposed today in separate 
part V for spill prevention control and 
countermeasure plans (new part 151). 


DATES FOR COMMENTS: Com- 
ments must be received on or before 
October 31, 1978. A notice was pub- 
lished in the FEDERAL REGISTER con- 
cerning two meetings open to the 
public for discussing and receiving 
comments on the proposed NPDES 
regulations. These meetings are sched- 
uled for September 19, 1978 (in Wash- 
ington, D.C.) and September 21, 1978 
(in San Francisco, Calif.). 


ADDRESSES: Interested persons may 
participate in this proposed rulemak- 
ing by submitting comments to 
Edward A. Kramer, Permits Division 
(EN-336), Office of Water Enforce- 
ment, Environmental Protection 
Agency, 401 M Street SW., Washing- 
ton, D.C. 20460. A copy of all public 
comments will be available for inspec- 
tion and copying at EPA Public Infor- 
mation Reference Unit, Room 2922 
(EPA Library), 401 M Street SW., 
Washington, D.C. 20460. The EPA in- 
formation regulation (40 CFR Part 2) 
provides that a reasonable fee may be 
charged for copying. Two open meet- 
ings to discuss and receive comments 
on the proposed regulations, are to be 
held at the following addresses: 
September 19, 1978, 1 to 5 p.m. and 7 
to 10 p.m., GSA Auditorium, 18th and 
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F Streets NW., Washington, D.C. 
20450. (For information concerning 
the Washington, D.C. meeting contact 
Edward A. Kramer.at address shown 
below.) 

September 21, 1978, 1 to 5 p.m. and 7 
to 10 p.m., EPA, Region IX, 6th Floor 
Conference Room, 215 Fremont 
Street, San Francisco, Calif. 94104. 
(For further information concerning 
the San Francisco meeting contact 
Rick Hoffman, EPA, Region IX, 
Office of External Relations, 215 Fre- 
mont Street, San Francisco, Calif. 
94105, telephone 415-556-6695.) 


FOR FURTHER INFORMATION 
CONTACT: 


Edward A. Kramer (EN-336), Office 
of Water Enforcement, Environmen- 
tal Protection Agency, Washington, 
D.C. 20460, 202-755-0750. 


SUPPLEMENTARY INFORMATION: 


Under section 304(e) of the 1977 
amendments to the Clean Water Act 
(Pub. L. 95-217), Congress established 
new authority to protect surface 
waters from toxic and hazardous poi- 
lutants through “best management 
practices” (BMP’s) imposed in NPDES 
permits. Best management practices 
must be imposed to control “plant site 
runoff, spillage. or leaks, sludge or 
waste disposal, and drainage from raw 
material storage” which are associated 
with or ancillary to the industrial 
manufacturing or treatment process. 

This proposed rule describes how 
BMP’s for onsite industrial activities 
under section 304(e) shall be reflected 
in permits for dischargers who use, 
manufacture, store, handle, or dis- 
charge significant amounts of toxic or 
hazardous pollutants into waters of 
the United States. Two methods of 
control are required. 

First, best management practices 
may be incorporated into permits as 
express requirements, either as re- 
quired by a promulgated effluent limi- 
tations guideline for that industry or 
as determined to be necessary on a 
case-by-case basis under section 
402(a)(1) of the act. 

In addition, unless applicable stand- 
ards and limitations are adequate to 
control toxic and hazardous pollut- 
ants, all such dischargers must develop 
and implement a “BMP plan” to pre- 
vent or minimize the potential for re- 
lease of toxic and hazardous pollut- 
ants. The BMP plan must establish 
specific control objectives, established 
specific practices to meet those objec- 
tives, and be certified by a registered 
professional engineer. The plan would 
be incorporated by reference into the 
permit, with its adequacy determined 
by its effectiveness in preventing the 
release of toxic and hazardous pollut- 
ants. The failure to develop and imple- 
ment an adequate BMP plan, as well 
as the discharge of pollutants in con- 


travention of an adequate BMP plan, 
will constitute a permit violation and 
subject the permittee to enforcement 
action. The BMP plan approach would 
be implemented under _ section 
402(a)(1) of the act; its individualized 
focus would provide flexibility and en- 
courage innovation in establishing 
best management practices. 

These regulations are being pro- 
posed in conjunction with regulations 
under section 311(j)(1)(C) of the act 
(40 CFR Part 151). Under the section 
311 regulations, permittees would be 
required to develop spill prevention 
control and countermeasure (SPCC) 
plans to prevent discharges of hazard- 
ous substances to surface waters. To 
insure regulatory consistency, SPCC 
plan requirements would constitute 
minimum requirements for BMP 
plans. The purpose of publishing the 
two regulations concurrently is to - 
allow the owner or operator of a per- 
mitted facility to develop BMP and 
SPCC plans concurrently, and thereby 
avoid duplication of environmental 
controls. SPCC plans, as required by 
proposed regulations, could be incor- 
porated into BMP plans by reference. 

Based upon the experience of the oil 
SPCC program, EPA believes that the 
flexible, self-regulatory approach of 
the BMP plan is the least costly alter- 
native available under section 304(e)..- 
However, to insure that this is in fact 
the case, comments are solicited on: 

(1) The cost breakdowns for BMP 
plans for particular industries; and 

(2) Whether any less costly alterna- 
tives (that are environmentally and le- 
gally acceptable) exist. 

For further assistance in this regard, 
EPA has prepared a cost analysis 
which is available upon request from 
Edward Kramer, the contact person 
noted above. 


Note.—The Environmental Protection 
Agency has determined that this document 
does not constitute a major regulation re- 
quiring preparation of an economic impact 
statement under Executive Order 12044. 


Dated: August 24, 1978. 


Dovuctas M. CosTLe, 
Administrator. 


PART 125—CRITERIA AND STANDARDS FOR 
THE NATIONAL POLLUTANT DISCHARGE 
ELIMINATION SYSTEM 


Subpart L—Criteria and Standards for imposing Best 
Management Practices Under Section 304(e) of the 
Act. 


Sec. 

125.60 Purpose and scope. 

125.61 Definitions. 

125.62 Applicability of best management 
practices. 

125.63 Permit terms and conditions. 

125.64 Best management practices plan. 


1. 40 CFR Part 125 is proposed to be 


amended by adding a new subpart L, 
as follows: 
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Subpart L—Criteria and Standards for impos- 
ing Best Management Practices (BMP) Under 
Section 304(e) of the Act 


§ 125.60 Purpose and scope. 


This subpart describes how best 
management practices for ancillary in- 
dustrial activities under section 304(e) 
of the Act shall be reflected in per- 
mits, including best management prac- 
tices promulgated in effluent limita- 
tions under section 304 and estab- 
lished on a case-by-case basis in per- 
mits under section 402(a)(1) of the 
Act. Best management practices au- 
thorized by section 304(e) are included 
in permits as requirements for the 
purposes of sections 301, 302, 306, 307, 
or 403, as the case may be. 


§ 125.61 Definitions. 


For purposes of this subpart: 

(a) “Best management practices” 
(BMP) means methods, measures, or 
practices to prevent or reduce the con- 
tribution of pollutants to waters of the 
United States. BMP’s-include but are 
not limited to treatment requirements, 
operating and maintenance proce- 
dures, schedules of activities, prohibi- 
tions of activities, and other manage- 
ment practices to control plant site 
runoff, spillage or leaks, sludge or 
waste disposal, and drainage from raw 
material storage. They may be im- 
posed in addition to or in the absence 
of effluent limitations, standards, or 
prohibitions. 

(b) “Manufacture” means to produce 
as an intermediate or final product, or 
byproduct. 


§ 125.62 Applicability of Best Management 
Practices. 


Dischargers who use, manufacture, 
store, handle or discharge any pollut- 
ant listed as toxic under section 
307(a)(1) of the Act or any pollutant 
listed as hazardous under section 311 
of the Act are subject to the require- 
ments of this subpart for all activities 
which may result in_ significant 
amounts of those pollutants reaching 
waters of the United States. These an- 
cillary activities include but are not 
limited to: Manufacturing operations; 
materials storage; materials handling, 
housekeeping, or waste treatment and 
disposal; and preventive maintenance. 


§ 125.63 Permit terms and conditions. 


(a) Best management practices shall 
be expressly incorporated into a 
permit where required by an applica- 
ble EPA promulgated effluent limita- 
tions guideline under section 304(e); 

(b) Best management practices may 
be expressly incorporated into a 
permit on a case-by-case basis where 
determined necessary to carry out the 
provisions of the Act under section 
402(a)(1). In issuing a permit, consid- 
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eration shall be given to the following 
factors: 

(1) Toxicity of the pollutant(s); 

(2) Quantity of the pollutant(s) 
used, produced or discharged; 

(3) History of NPDES violations; 

(4) History of significant leaks or 
spills of toxic or hazardous pollutants; 

(5) Potential for adverse impact on 
public health (i.e., proximity to a 
public water supply) or the environ- 
ment (i.e., proximity to a sport or com- 
mercial fishery); and 

(6) Any other factors determined to 
be relevant to the control of toxic or 
hazardous pollutants. 


Best management practices may be es- 
tablished in permits under paragraph 
(b) alone or in combination with those 
required under paragraph (a) of this 
section. 

(c) In addition to the requirements 
of paragraphs (a) and (b) of this sec- 
tion, dischargers covered under 
§ 125.62 shall develop and implement a 
best management practices plan (BMP 
plan) in accordance with § 125.64 
which prevents or minimizes the po- 
tential for the release of toxic or haz- 
ardous pollutants from ancillary activ- 
ities to waters of the United States. A 
BMP plan does not have to be pre- 
pared if the discharger can demon- 
strate that the discharges involved are 
adequately controlled by applicable 
standards and limitations in the 
permit. 


§ 125.64 Best management practices plans. 


(a) BMP plans shall be prepared in 
accordance with good engineering 
practices and with the provisions of 
this subpart. No BMP plan shall be ef- 
fective to satisfy the requirements of 
this subpart unless it has been re- 
viewed and certified by a registered 
professional engineer. In this certifica- 
tion, the engineer shall attest to the 
fact that: 

(1) He/she has examined the facili- 
ty; 

(2) He/she is familiar with the provi- 
sions of this subpart; and 

(3) The BMP plan has incorporated, 
in accordance with good engineering 
practices, procedures which will pre- 
vent or minimize the potential for the 
release of toxic or hazardous pollut- 
ants from ancillary activities to waters 
of the United States. 


This certification shall in no way re- 
lieve the owner or operator of the per- 
mitted facility of the duty to prepare 
and implement the BMP plan in ac- 
cordance with the provisions of this 
subpart. 


(b) The BMP plan shall: (1) Be in 
narrative form, but shall include any 
necessary plot plans, drawings or 
maps; 


39283 


(2) Establish specific objectives for 
the control of toxic and hazardous pol- 
lutants; 

di) Each facility component or sys- 
tems shall be examined for its poten- 
tial for causing a release of significant 
amounts of toxic or hazardous pollut- 
ants to waters of the United States 
due to equipment failure, improper op- 
eration, natural phenomena such as 
rain or snowfall, et cetera. 

(ii) Where experience indicates a 
reasonable potential for equipment 
failure (such as a tank overflow, rup- 
ture or leakage) or natural conditions 
(such as a rainfall event) to result in 
significant amounts of toxic or hazard- 
ous pollutants reaching surface 
waters, the plan should include a 
predication of the direction, rate of 
flow and total quantity of toxic or haz- 
ardous pollutants which could be dis- 
charged from the facility as a result of 
each major type of failure or condi- 
tion. 

(3) Establish specific best manage- 
ment practices to meet the objectives 
identified under paragraph (b)(2) of 
this section, addressing each compo- 
nent or system capable of causing a re- 
lease of significant amounts of toxic or 
hazardous pollutants to the waters of 
the United States. 

(4) At a minimum, the BMP plan 
shall: (i) Reflect requirements for spill 
prevention control and countermeas- 
ure (SPCC) plans under section 311 of 
the Act and 40 CFR Part 151, and 
shall incorporate any: such plans into 
the BMP plan by reference; 

(ii) Assure the proper management 
of solid and hazardous waste in ac- 
cordance with regulations promulgat- 
ed under the Solid Waste Disposal 
Act, as amended by the Resource Con- 
servation and Recovery Act of 1976 (40 
U.S.C. 6901 ef seg.) Management prac- 
tices required under these regulations 
shall be expressly incorporated into 
the BMP plan; and 

(iii) address the following points: 

(A) Liquid and raw material storage 
areas. 

(B) Plantsite runoff. 

(C) Truck and railcar loading and 
unloading areas. 

(D) Inplant transfer, process and 
materials handling areas. 

(E) Preventive maintenance and 
housekeeping. 

(F) Release of rainwater from diked 
or other drainage areas. 

(G) management of solid and haz- 
ardous waste. 

(H) Materials handling. 

(I) BMP-related employee training. 

(c) The BMP plan shall be incorpo- 
rated by reference into the permit. It 
shall be prepared within 6 months of 
the modification or issuance of the 
NPDES permit for the facility, and 
shall be fully implemented as soon as 
possible, but not later than 1 year 
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after the date of modification or issu- 
ance unless the Enforcement Division 
Director or, where appropriate, the Di- 
rector specifies a later date in the 
permit. A later date may be specified 
in the permit in order to enable co- 
ordinated preparation of the BMP 
plan required under these regulations 
and the SPCC plan required under 
section 311. 

(d) The discharger shall maintain a 
complete copy of the BMP plan at the 
facility and shall make the plan avail- 
able to the Enforcement Division Di- 
rector or the Director upon demand. 

(e) Owner or operators of facilities 
subject to this subpart shall amend 
the BMP plan for the facility in ac- 
cordance with the provisions of this 
subpart whenever there is a change in 
facility design, construction, operation 
or maintenance which materially 
affect the facility’s potential for dis- 
charge of significant amounts of haz- 


ardous or toxic pollutants into the 
waters of the United States. No 
amendment to a BMP plan shall satis- 
fy the requirements of this paragraph 
unless it is certified by a registered 
professional engineer in accordance 
with paragraph (a) of this section. 

(f) Any release of toxic or hazardous 
pollutants from ancillary industrial ac- 
tivities to waters of the United States 
not in accordance with an applicable 
BMP plan shall be a violation of the 
permit. If the BMP plan proves to be 
ineffective in achieving the general ob- 
jectives of preventing the release of 
toxic or hazardous pollutants to those 
waters and the specific objectives and 
requirements under paragraph (b) of 
this section, the permit and/or the 
BMP plan shall be subject to modifica- 
tion to incorporate revised BMP re- 
quirements. 


(FR Doc. 78-24661 Filed 8-31-78; 8:45 am] 
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